
1 
 

 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1925/13 

                                U/S  447/506/294/34 of IPC 

                 STATE OF ASSAM……………PROSECUTION 

                               v. 

                 Sri Deben Gogoi and anr….……ACCUSED 

Ld. Advocates: For Prosecution………,Sri M. Das, Ld.Addl. PP 

                      For Defence………Sri Jatin Bora, Ld. Advocate 

Evidence Recorded on: 27.5.14, 30.10.14, 28.6.17. 

Argument heard on: 19.7.17 

Judgment delivered on: 19.7.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused persons, 

namely, Sri Deben Gogoi and Sri Dhan Gogoi,  on 2.8.13, had 

trespassed into the paddy field of the informant, Sri Ganesh Gogoi, 

when the latter was ploughing the field, using a tractor, uttred obscene 

words to his annoyance and threatened to kill him . Hence, the case.  

2. The  informant, had lodged the FIR on 2.8.13, at Sootea Police Station. 

Accordingly, Sootea Police Case No.107/13, u/s 447/294/506/34 of IPC 

was registered. After completion of the investigation, the I.O. had 

submitted charge sheet u/s 447/294/506/34 of IPC. Thereafter, 

particulars of offences u/s 447/294/506/34 of IPC are framed against 

the accused, to which he had pleaded not guilty and claimed to be 

tried. 

 

3. The prosecution has examined 3 witnesses, including the I.O. The 

accused were examined u/s 313 Cr PC, after closure of the 
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prosecution’s evidence. The defense side has adduced no evidence. 

Heard arguments from both sides. 

 POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common 

intention, had committed criminal trespass into the paddy field of the 

informant, on 2.8.13? 

b. Whether the accused persons, in furtherance of their common 

intention, had uttered obscene words to the annoyance of the 

informant, in his paddy field, on 2.8.13? 

c. Whether the accused persons, in furtherance of their common 

intention, had committed criminal intimidation by threatening to kill the 

informant, in the paddy field of the informant, on 2.8.13? 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Sri Ganesh Gogoi, in his examination in chief has stated that he is 

the informant and the accused persons are his step brothers. He stated 

that on 2.8.13, at about 3 PM, when he was ploughing his field with a 

tractor, the accused persons, namely, Deben Gogoi and Dhan Gogoi, 

had entered his field with spade and spear, and tried to attack him. 

Thereafter, they had prevented the tractor driver, Md. Ali, to drive the 

tractor and threatened him. He stated that the accused persons had 

uttered obscene words to his annoyance. Ext 1 is his FIR and Ext 1(1) 

is his signature.  

5. In his cross examination, he has, inter alia, stated that land dispute is 

going on between both the sides. He stated that he was ploughing over 

3 bighas of land. He has not submitted any documents relating to the 

land. He stated that at the time of the incident, there were no one 

except his tractor driver and labours, at that place. He also stated that 

though there were other persons at a distance, they did not hear the 

utterance of obscene words by the accused persons. He stated that he 

does not remember the dag no. and the patta no. of the land. He 

denied the suggestion that the accused persons had tried to attack him; 

that he had lodged a false case; that it was he who had trespassed into 
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the land of the accused persons and was ploughing the land; that the 

accused persons did not utter any obscene words. He also stated that 

in the land of accused, Deben Gogoi, is situated, in the east side of the 

land.  

6. PW2, Sri Dhanti Baruah, has been declared as a hostile witness, at the 

prayer of the prosecution. However, he has stated, in his evidence that 

the accused persons and the informant reside in their village. He had 

heard that there was a quarrel between Ganesh Gogoi and Deben 

Gogoi.  

7. PW3, Sri Bholaram Bora, the I.O., has narrated the steps taken in the 

preliminary investigation.  

APPRECIATION OF EVIDENCE: 

8. In this case, the prosecution has examined only three witnesses. Out of 

them, PW1, who is the informant of this case has alleged that the 

accused persons had entered his paddy field, with weapons, and tried 

to attack him and prevented the tractor driver, Ali, to drive the tractor. 

He also stated that the accused persons had threatened him and 

uttered obscene words. But, there is no corroborative evidence, to 

support the allegations of the informant. The prosecution could not 

secure the attendance of the tractor driver or the labours, whose 

presence at the place of occurrence, has been asserted by the 

informant. PW2, who is the resident of the same village, has stated that 

he had heard that there was some quarrel between the two sides. The 

evidence of PW2, does not support the prosecution’s story. Besides, 

PW2 has been declared as  hostile to the prosecution.  

9. In his cross examination, PW1 has stated that land dispute had been 

going on between the two sides. Hence, existence of land dispute 

between the informant and the accused persons, requires the evidence 

of PW1, to be supported by independent evidence , as a matter of 

prudence. But, in this case, there is no such corroborative evidence. 

Moreover, the I.O. has stated, in his evidence, that he did not find any 

weapons for seizure.  
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10. In the light of the above, I find the evidence of PW1, unsafe to be 

relied upon, in the absence of corroborative evidence. Hence, I am of 

the view that prosecution has failed to prove the guilt of the accused 

u/s 447/294/506/34 of IPC, beyond reasonable doubt. The accused is 

acquitted of the charge u/s 447/294/506/34 of IPC, and is set at liberty 

forthwith.  

11. The judgment is pronounced in the open court on this 19th    of July, 

2017. The judgment is prepared under my hand and seal of this Court  

12.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

13.  The case is, accordingly, disposed of. 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY PROSECUTION 

 

EXT 1: FIR 

EXT2: Sketch Map 

Ext 3: Bail Bond 

Ext 4: Charge Sheet 

 

                                                             ADDL. CJM, TEZPUR 

 


